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April 3, 2009: Effective April 3, 2009, all employers must use the most recent version of
the Form 1-9 (Employment Eligibility Verification) to verify the employment eligibility
of all new hires and to re-verify current employees whose employment authorization is
expiring and who are therefore subject to the law’s re-verification requirements.

The current version of the Form 1-9 shows a revision date of 02/02/09 in the lower right
corner of the form. This is the only acceptable version of Form 1-9 beginning April 3,
2009. The new Form I-9 can be found online at http://www.uscis.gov/files/form/i-9.pdf
The 2-page form looks deceptively simple to complete, but can be fairly complicated in a
number of situations due to the law’s complexity. To that end, the Department of
Homeland Security has updated its employer handbook for completing the Form 1-9.
That handbook (again, an instruction manual for employers in dealing with the Form 1-9
process) is 65 pages long! It too can be found online at
http://www.uscis.gov/files/nativedocuments/m-274.pdf Failure to use the proper Form I-
9 or to improperly complete the Form 1-9 can result in fines and penalties to employers.

The Form 1-9 has been revised in order to bring the Form 1-9 into compliance with U.S.
immigration laws that have been in place since 1996! (Yes, it’s taken over 13 years!) In
particular, the new Form 1-9 has revised the list of acceptable documents which an
employee can present to an employer as part of the 1-9 process. Certain forms of
documentation which were previously acceptable for Form 1-9 purposes have been
eliminated. All documents used in the 1-9 process must now be unexpired.

In addition, an important part of Section 1 of the Form I-9 has been revised. In Section 1,
the employee is now required to check one of four possible boxes to indicate his
immigration status. The four choices under the current form 1-9 are: (1) a citizen of the
United States; (2) a non-citizen national of the United States; (3) a lawful permanent
resident; or (4) an alien authorized to work. Under previous versions of the Form I-9,
the first two choices were combined such that an employee could check a box indicating
he was either a U.S. citizen or U.S. national. This change (i.e., splitting the boxes into 2
separate choices) could result in a finding of making a false claim to U.S. citizenship for
those individuals who are not in fact U.S. citizens but who check the box claiming to be a
U.S. citizen. If an immigration officer determines that a false claim to U.S. citizenship
has been made after September 30, 1996, the individual is considered both “inadmissible”
and “deportable”, thus ineligible to legalize his or her status. Unlike most other grounds




of inadmissibility or deportability, there is virtually no waiver to overcome a false claim
to U.S. citizenship. Under the old version of the Form 1-9, if an individual checked the
combined “U.S. citizen or U.S. national” box, it was arguable whether the individual was
in fact claiming to be a U.S. citizen or a U.S. national, thus making it a bit more difficult
for an immigration officer to conclude that he or she was falsely claiming to be a U.S.
citizen. | suspect that, as time goes by, immigration officers may question how an
undocumented immigrant applying for an immigration benefit completed a previous
Form 1-9 with an eye towards determining if a false U.S. citizenship claim was ever
made.
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Kristen A. Chang and David J. Long are attorneys in the immigration law firm of Long,
Chang & Associates, L.L.P. Ms. Chang and Mr. Long are members of the North Carolina
State Bar and the American Immigration Lawyers Association (AILA). Ms. Chang is
fluent in both the Korean and English languages. Mr. Long has been certified by the
North Carolina State Bar as a Specialist in Immigration Law. They may be reached via
telephone at (336) 855-5700 or via e-mail at info@longchangonline.com.

This article should not be taken as legal advice for any individual case or situation. This
information is intended to be general and should not be relied upon for any specific
situation. For legal advice, consult an attorney experienced in immigration law.




